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From: Richard Batiuk

To: Larry Merrill; Mark Barath; Christopher Day; Kelly Gable

Subject: Fw: MAMWA: Comments in re Proposed Revisions to Water Quality Standards
Date: 02/14/2012 06:01 PM

Attachments: MAMWA WQS Variance Comments 2-13-12.doc.pdf

VAMWA WQS Variance Comments 2-13-12 1.pdf

Larry/Mark/Chris/Kelly-

First, our municipal authorities sign on to our side on a lawsuit and now they
supporting MD's proposed WQS amendments! What a difference from just 3 years
ago!

Must be that great Chesapeake Bay science supporting sound Bay restoration
decision making!!

Thanks, Rich

Richard Batiuk

Associate Director for Science
U.S. Environmental Protection Agency
Chesapeake Bay Program Office
410 Severn Avenue, Suite 109
Annapolis, Maryland 21403
410-267-5731

1-800-968-7229 Ext 731
443-223-7823 Cell Phone
410-267-5777 FAX
batiuk.richard@epa.gov
www.chesapeakebay.net

www.epa.gov/chesapeake
————— Forwarded by Richard Batiuk/CBP/USEPA/US on 02/14/2012 05:58 PM -----

From: "John Backus" <JBackus@mde.state.md.us>

To: "Bruce Michael" <BMICHAEL@dnr.state.md.us>, Richard Batiuk/CBP/USEPA/US@EPA,
"Rich Eskin" <reskin@mde.state.md.us>

Date: 02/13/2012 02:59 PM

Subject:  Fwd: MAMWA: Comments in re Proposed Revisions to Water Quality Standards

FY1 - (positive) comments from MAMWA and VAMWA.

>>> "Ochsenhirt, Lisa" <lisa@aqualaw.com> 2/13/2012 1:51 PM >>>
Mr. Backus-

Attached please find comments from the Maryland Association of Municipal Wastewater Agencies,
Inc. (MAMWA) regarding MDE’s proposed revisions to the state’s water quality standards.

Sincerely,



mailto:CN=Richard Batiuk/OU=CBP/O=USEPA/C=US

mailto:CN=Larry Merrill/OU=R3/O=USEPA/C=US@EPA

mailto:CN=Mark Barath/OU=R3/O=USEPA/C=US

mailto:CN=Christopher Day/OU=R3/O=USEPA/C=US@EPA

mailto:CN=Kelly Gable/OU=R3/O=USEPA/C=US@EPA
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February 13, 2012
By E-Mail & First Class Mail

Mr. John Backus

Chief, Water Quality Standards Section
Maryland Department of the Environment
1800 Washington Boulevard

Baltimore, MD 21114

Re:  Revisions to Water Quality Standards (COMAR 26.08.02.03-3)
Dear Mr. Backus:

Please accept this letter on behalf of the Maryland Association of Municipal
Wastewater Agencies, Inc. (MAMWA), in response to the Notice of Proposed
Action (Notice) published January 13, 2012, in Volume 39, Issue 1 of the
Maryland Register inviting comments to possible changes to the above-
referenced regulation. MAMWA is a statewide association of local
governments, sanitary districts, and commissions that own and operate municipal
wastewater treatment plants,. MAMWA is committed to the development of
water quality programs based on sound science and good public policy.

MAMWA has been involved in Bay clean-up discussions since the 1990s,
including development of the Tributary Strategies and the Bay TMDL. Over this
time, MAMWA scientists have served on technical committees and contributed
independent data analyses. Additionally, in November, 2010, MAMWA
submitted formal comments regarding EPA’s Draft Bay TMDL.

MAMWA supports the Maryland Department of the Environment’s (MDE)
efforts to revise the State’s existing water quality criteria to incorporate a new
2% restoration variance for the Eastern Bay Mesohaline (EASMH) and to
increase the restoration variance for the Lower Chester River Mesohaline

(CHSMH) from 14% to 16%.

MDE’s proposal is supported by sound science, as illustrated in the attached
“Technical Documentation of the Evaluation of the Lower Chester River’s and
the Fastern Bay’s Deep-Channel Designated Uses Non-attainment of Existing
Dissolved Oxygen Criteria at the Bay TMDL Level of Effort Loads.”
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MAMWA scientists have evaluated the technical basis for the proposed amendments, including
the modeled water quality responses and morphology of the segments in question. Based on this
review, MAMWA has concluded that the proposed amendments are supported by the scientific
and modeling information. The primary reasons for this conclusion are as follows:

e The amendments affect only the deep-channel seasonal refuge uses of the Eastern Bay and
Chester River segments. Dissolved oxygen in these waters is strongly affected by natural,
non-controllable phenomena such as density stratification and bathymetric profiles that
impede re-aeration at depth.

o The Eastern Bay segment is a natural extension of the mainstem Bay segment that already
has a variance, and water quality in the Eastern Bay segment will be strongly affected by
water quality in the adjacent segment.. Hence, the segment boundary at the “mouth” of the
Eastern Bay segment is largely one of mapping convenience. With respect to dissolved
oxygen dynamics, it is a shared deep channel system, and the same factors that led to the
variance in the mainstem Bay also apply to the Eastern Bay.

e Model predictions demenstrate that the non-attainment rates in both the Eastern Bay and
Chester River segments are largely insensitive to additional load reductions; a loading
decrease of 4 million pounds/year was only predicted to change attainment by 1-2%. Hence,
the proposed variances would prevent a large increase in expenditure for almost no water
quality benefit. Thus, we further agree with MDE that the proposal would result in
“significant savings for all of the jurisdictions in the Chesapeake Bay drainage,” including
Maryland.

e Given the likely model precision, the 1-2% changes are probably smaller than the model’s
ability to actually distinguish between model scenarios, and would be difficult to even detect
in monitoring data. It has been MAMWA’s position that very small changes in imprecise
model predictions should not undermine established allocations. The proposed amendments
are consistent with this conclusion.

We appreciate the opportunity to comment on this important matter. If MAMWA can provide

any further information regarding our views, or answer any questions regarding this lefter, please
direct any inquiries to Chris Pomeroy at chris@aqualaw.com or (804) 716-9021 x202.

Sincer ely, ///‘
prel

ulle Plppel

cC: MAMWA Members
Christopher D. Pomeroy, Esq., AquaLaw PLC
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February 13, 2012
By E-Mail & First Class Mail

Mr. John Backus

Chief, Water Quality Standards Section
Maryland Department of the Environment
1800 Washington Boulevard

Baltimore, MD 21114

Re:  Revisions to Water Quality Standards (COMAR 26.08.02.03-3)
Dear Mr, Backus:

Please accept this letter on behalf of the Virginia Association of Municipal
Wastewater Agencies, Inc. (VAMWA), in response to the Notice of Proposed
Action (Notice) published January 13, 2012, in Volume 39, Issue 1 of the
Maryland Register inviting comments to possible changes to the above-
referenced regulation. VAMWA is a statewide association of local
governments and authorities that own and operate municipal wastewater
treatment plants, VAMWA is committed to the development of water quality
programs based on sound science and good public policy.

VAMWA has been involved in Bay clean-up discussions since the 1990s,
including development of the Tributary Strategies and the Bay TMDL. Over
this time, VAMWA scientists have served on technical committees and
contributed independent data analyses. Additionally, in November, 2010,
VAMWA submitted formal comments regarding EPA’s Draft Bay TMDL.

VAMWA supports the Maryland Department of the Environment’s (MDE)
efforts to revise the State’s existing water quality criteria to incorporate a new
2% restoration variance for the Eastern Bay Mesohaline (EASMH) and to
increase the restoration variance for the Lower Chester River Mesohaline
(CHSMH) from 14% to 16%.

MDE’s proposal is supporied by sound science, as illustrated in the attached
“Technical Documentation of the Evaluation of the Lower Chester River’s and
the Eastern Bay’s Deep-Channel Designated Uses Non-attainment of Existing
Dissolved Oxygen Criteria at the Bay TMDL Level of Effort Loads.”

VAMWA scientists have evaluated the technical basis for the proposed
amendments, including the modeled water quality responses and morphology of
the segments in question. Based on this review, VAMWA has concluded that
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the proposed amendments are supported by the scientific and modeling information. The
primary reasons for this conclusion are as follows:

The amendments affect only the deep-channel seasonal refuge uses of the Eastern Bay and
Chester River segments. Dissolved oxygen in these waters is strongly affected by natural,
non-controllable phenomena such as density stratification and bathymetric profiles that
impede re-aeration at depth. '

The Eastern Bay segment is a natural extension of the mainstem Bay segment that already
has a variance, and water quality in the Eastern Bay segment will be strongly affected by
water quality in the adjacent segment. Hence, the segment boundary at the “mouth” of the
Eastern Bay segment is,largely one of mapping convenience. With respect to dissolved
oxygen dynamics, it is a shared deep channel system, and the same factors that led to the
variance in the mainstem Bay also apply to the Eastern Bay.

Model predictions demonstrate that the non-attainment rates in both the Eastern Bay and
Chester River segments are largely insensitive to additional load reductions; a loading
decrease of 4 million pounds/year was only predicted to change aftainment by 1-2%. Hence,
the proposed variances would prevent a large increase in expenditure for almost no water
quality benefit. Thus, we agree with MDE that the proposal would result in “significant
savings for all of the jurisdictions in the Chesapeake Bay drainage,” including Virginia.

Given the likely model precision, the 1-2% changes are probably smaller than the model’s
ability to actually distinguish between model scenarios, and would be difficult to even detect
in monitoring data. It has been VAMWA’s position that very small changes in imprecise
model predictions should not underinine established allocations. The proposed amendments
are consistent with this conclusion.

We appreciate the opportunity to comment on this important matter. If VAMWA can provide
any further information regarding our views, or answer any questions regarding this letter, please
direct any inquiries to Chris Pomeroy at chris@aqualaw.com or (804) 716-9021 x202,

Sincerely,

(Nl 1A

Robert C. Steidel

ce:

VAMWA Members
Christopher D. Pomeroy, Esq., Aqualaw PLC










Lisa M. Ochsenhirt
Attorney

Law
804.716.9021 X205

804.716.9022 (Fax)
www.agualaw.com
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